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Abstract

This issue is of great importance due to the protection that this lawsuit achieves for
individuals, in arbitrary cases carried out by the administration through the issuance
of illegal administrative decisions, that is, a violation of the applicable legal rules.
Therefore, individuals have the right to appeal such decisions before the administrative
judiciary departments, through the importance of this lawsuit also lies in the fact that
its goal is not only to defend the appellant’s interest by removing the legal effect of the
decision that harmed his interest, but also its goal is to defend the public interest and
ensure respect for the principle of administrative legality. Given the importance of this
lawsuit, it can also be used to challenge any administrative decision without the need
for an explicit legislative text stipulating that, and also due to the importance of this
lawsuit, the Libyan legislator considered it part of the public order, and also given the
concrete nature of the cancellation lawsuit, the ruling issued in it to cancel the
contested administrative decision is an argument against all, whether or not he was a
party to the lawsuit. This is in contrast to the ruling issued in a full court case, which in
all cases acquires relative authority, meaning that it only serves as evidence against
the parties to the case.

We conclude the following results:

<7 The defect of violating the law, the “premises” defect, is considered one of the most
important aspects of cancellation and the one that occurs most frequently from a
practical standpoint. This is why it was the subject of our study and interest, as almost
all of the cases filed against the administration focus on this defect.

«2 The administrative judiciary’s oversight of the subject of the administrative decision
is not external oversight, as is the case with its oversight of defects in jurisdiction and
form, but rather it is internal oversight that focuses on the substance and subject of
the decision to reveal its conformity or violation of the law.

«3 The administrative judiciary’s oversight of violating the law is a monitoring of this
operative part, while its oversight of the reason element is focused on the reasons for
the decision, not its operative part.

Keywords: Aspects of Appeal, The Defect of Violating the Law, Libyan Legislation.
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