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Summary

m Valuing properties in the assessment stage and repair stage presents challenges.

m Researchers and valuation professionals have observed price impacts on residential properties due to nearby
contamination.

m Site assessment and remediation can reduce discounts due to risk.

m Given observed decreases in risk over time, properties may experience different discounts depending on the
chosen date of value. But in class action litigation, there is an additional complication.
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Academic real estate journals are filled with pricing studies on the impact of hazardous waste and environmental
contamination on real estate. But the majority of these studies focus on the impact of these environmental conditions
once they are well established.

In contrast, professionals working in environmental litigation are often faced with estimating damages due to
environmental contamination that is not yet fully characterized or that is in active remediation. Valuing properties in
the assessment stage and repair stage presents challenges. An additional complication arises when plaintiffs attempt
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to certify a class comprised of such properties for an environmental class action lawsuit. A close examination of
geography and relevant timelines is crucial for accurate estimates of property value diminution, if any.
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WATCH A DEMO

Types of Impacts

Researchers and valuation professionals have observed price impacts on residential properties due to nearby
contamination. This is by no means a rule, however. Real estate markets are often resilient to environmental
contamination events.

Where it does occur, however, property value diminution can be seen as the combination of three types of impacts:
cost impacts, use impacts, and risk impacts. For example, a retail site affected by vapor intrusion may incur cost
impacts due to remediation and mitigation and may be forced to temporarily close for repairs, thus resulting in a loss
of income. An industrial property with soil contamination from a hydrocarbon spill may experience use impacts when
it must dedicate a portion of its lot to bioremediation equipment.

Residential properties are most often impacted by off-site migration from a source site, which may be a commercial,
industrial, or military site. Impacts on residential properties due to contamination may be due to cost and use
impacts, but they are usually due to risk. Surrounding homes may incur out-of-pocket costs such as bottled water or
in-house filtration systems and may experience use impacts during off-site testing, remediation, and monitoring. They
may also lose access to well water or may no longer be able to bathe or fish in a local waterway. However, the
greatest source of potential impacts is often the exposure of the home to price risk in the residential real estate
market. Other sources of risk may be the risk of decreased lending or decreased liquidity in the local residential
market.

Site Assessment, Remediation, and Risk Impacts

Site assessment and remediation can reduce discounts due to risk. During assessment, characterization of the nature
and extent of contamination can reduce uncertainties and therefore decrease discounts, if any, to the market value of
affected properties. Likewise, to the extent that discounts are due to actual or perceived health risks due to
contamination, remediation of source and nonsource sites can reduce impacts on market value.

Reduction to observed property value diminution during the assessment stage and remediation stage is related—but
distinct—from another effect, the “rebound effect.” The rebound effect refers to the observed diminishing of any
lingering stigma due to historical contamination at a post-remediated site. In this case, market resistance to
properties surrounding a site in the post-remediated state fades over time. This is akin to the fading of any discounts
for a home that was the site of a murder or highly publicized crime.

Remediation, Discounts, and Class Action Litigation

Given these observed decreases in risk over time, properties may experience different discounts depending on the
chosen date of value. But in class action litigation, there is an additional complication. Each property in a proposed

https://www.americanbar.org/groups/litigation/resources/newsletters/environmental-energy/remediation-life-cycle-environmental-class-actions/ 2/4


https://usw1.smartadserver.com/t-v2/click?imgid=31691176&insid=12088502&pgid=1147471&fmtid=106023&ckid=8541596286094249259&uii=1653263433754800914&acd=1708973613589&opid=faf6dbc3-89f9-4eec-8d29-1fbd0ce610c8&opdt=1708973613589&tmstp=3580539155&tgt=publishing_entity%3dLT%3btopics%3dENVIRONMENT%2fENVIRONMENT%3btopics%3dTRIALPRAC%2fLITTRIAL%3btopics%3dENVIRONMENT%2fENERGY%3btopics%3dTRIALPRAC%2fCLASSACTION%3btopics%3dENVIRONMENT%2fNATRESOURCE%3burl%3d%2fgroups%2flitigation%2fresources%2fnewsletters%2fenvironmental-energy%2fremediation-life-cycle-environmental-class-actions%2f%3blevel1%3dgroups%3blevel2%3dlitigation%3blevel3%3dresources%3blevel4%3dnewsletters%3blevel5%3denvironmental-energy%3blevel6%3dremediation-life-cycle-environmental-class-actions%3b%24dt%3d1t%3b%24dma%3d803%3b%24hc&systgt=%24qc%3d1500018040%3b%24ql%3dMedium%3b%24qpc%3d92637%3b%24qt%3d152_2199_45287t%3b%24dma%3d803%3b%24qo%3d6%3b%24b%3d16999%3b%24o%3d12100%3b%24sw%3d1920%3b%24sh%3d1080&envtype=0&imptype=0&bldv=16022&gdpr=0&pgDomain=https%3a%2f%2fwww.americanbar.org%2fgroups%2flitigation%2fresources%2fnewsletters%2fenvironmental-energy%2fremediation-life-cycle-environmental-class-actions%2f&cappid=8541596286094249259&eqs=52ba41371866b01d8fbff9bd562a971075f93e08&go=https%3a%2f%2fimanage.com%2fproducts%2fclosing-folders%2f%3futm_medium%3dbanner%26utm_source%3daba%26utm_campaign%3daba-journal-november-ad-cf%26vertical%3dlaw-firms
https://usw1.smartadserver.com/t-v2/click?imgid=31691176&insid=12088502&pgid=1147471&fmtid=106023&ckid=8541596286094249259&uii=1653263433754800914&acd=1708973613589&opid=faf6dbc3-89f9-4eec-8d29-1fbd0ce610c8&opdt=1708973613589&tmstp=3580539155&tgt=publishing_entity%3dLT%3btopics%3dENVIRONMENT%2fENVIRONMENT%3btopics%3dTRIALPRAC%2fLITTRIAL%3btopics%3dENVIRONMENT%2fENERGY%3btopics%3dTRIALPRAC%2fCLASSACTION%3btopics%3dENVIRONMENT%2fNATRESOURCE%3burl%3d%2fgroups%2flitigation%2fresources%2fnewsletters%2fenvironmental-energy%2fremediation-life-cycle-environmental-class-actions%2f%3blevel1%3dgroups%3blevel2%3dlitigation%3blevel3%3dresources%3blevel4%3dnewsletters%3blevel5%3denvironmental-energy%3blevel6%3dremediation-life-cycle-environmental-class-actions%3b%24dt%3d1t%3b%24dma%3d803%3b%24hc&systgt=%24qc%3d1500018040%3b%24ql%3dMedium%3b%24qpc%3d92637%3b%24qt%3d152_2199_45287t%3b%24dma%3d803%3b%24qo%3d6%3b%24b%3d16999%3b%24o%3d12100%3b%24sw%3d1920%3b%24sh%3d1080&envtype=0&imptype=0&bldv=16022&gdpr=0&pgDomain=https%3a%2f%2fwww.americanbar.org%2fgroups%2flitigation%2fresources%2fnewsletters%2fenvironmental-energy%2fremediation-life-cycle-environmental-class-actions%2f&cappid=8541596286094249259&eqs=52ba41371866b01d8fbff9bd562a971075f93e08&go=https%3a%2f%2fimanage.com%2fproducts%2fclosing-folders%2f%3futm_medium%3dbanner%26utm_source%3daba%26utm_campaign%3daba-journal-november-ad-cf%26vertical%3dlaw-firms

2/26/24,10:53 AM Remediation Life Cycle and Environmental Class Actions

class can be considered on its own separate remediation timeline. Each has its own remediation life cycle. So, the
question arises: Is there differentiation among members of a proposed class due to differing property-specific life
cycles?

Large environmental class actions often feature attempts by state and federal agencies and potentially responsible
parties to mitigate environmental, health, and ecological impacts early in the case timeline. In groundwater
contamination cases, for example, these efforts may include the provision of bottled water, in-house filtration
systems, rainwater tanks, or public water to a subset of homes. How this subset is chosen usually depends on state
and federal regulation and early testing results.

Does the provision of public water to a home move it along the remediation timeline? Studies of property-specific
mitigation efforts show that they matter. If some homes and not others have benefited from extensive—or
permanent—mitigation actions and the date of value is chosen after the beginning of these mitigation actions, the
class of proposed properties may no longer be uniform.

These considerations highlight the importance of a careful reconstruction of the remediation timeline in
environmental class action suits.
Authors

Orell C Anderson
Strategic Property Analytics, Inc

Orell C. Anderson, MAI, FRICS, ASA specializes
in real property damage economics and
property value diminution on a local to global
basis, and has worked on some of the largest
climate, environmental, and terrorist...

View Bio —

Committees

This content was produced by:

Environmental & Energy Litigation Committee =

Related Content

https://www.americanbar.org/groups/litigation/resources/newsletters/environmental-energy/remediation-life-cycle-environmental-class-actions/ 3/4


https://www.americanbar.org/profile.MzMTIMDEwNj/
https://www.americanbar.org/groups/litigation/committees/environmental-energy/

2/26/24,10:53 AM Remediation Life Cycle and Environmental Class Actions

A iManage
(T..d Closing Folders

M&A deals are

complex.
Signature page management
shouldn't be.

MABA American Bar Association /content/aba-cms-dotorg/en/groups/litigation/resources/newsletters/environmental-energy/remediation-life-cycle-environmental-class-actions

https://www.americanbar.org/groups/litigation/resources/newsletters/environmental-energy/remediation-life-cycle-environmental-class-actions/ 4/4


https://usw1.smartadserver.com/t-v2/click?imgid=31808451&insid=12108299&pgid=1147471&fmtid=84363&ckid=8541596286094249259&uii=2315818528242954205&acd=1708973613590&opid=8bd6e4f9-61ec-461c-8f9f-be6369ada726&opdt=1708973613589&tmstp=3580539155&tgt=publishing_entity%3dLT%3btopics%3dENVIRONMENT%2fENVIRONMENT%3btopics%3dTRIALPRAC%2fLITTRIAL%3btopics%3dENVIRONMENT%2fENERGY%3btopics%3dTRIALPRAC%2fCLASSACTION%3btopics%3dENVIRONMENT%2fNATRESOURCE%3burl%3d%2fgroups%2flitigation%2fresources%2fnewsletters%2fenvironmental-energy%2fremediation-life-cycle-environmental-class-actions%2f%3blevel1%3dgroups%3blevel2%3dlitigation%3blevel3%3dresources%3blevel4%3dnewsletters%3blevel5%3denvironmental-energy%3blevel6%3dremediation-life-cycle-environmental-class-actions%3b%24dt%3d1t%3b%24dma%3d803%3b%24hc&systgt=%24qc%3d1500018040%3b%24ql%3dMedium%3b%24qpc%3d92637%3b%24qt%3d152_2199_45287t%3b%24dma%3d803%3b%24qo%3d6%3b%24b%3d16999%3b%24o%3d12100%3b%24sw%3d1920%3b%24sh%3d1080&envtype=0&imptype=0&bldv=16022&gdpr=0&pgDomain=https%3a%2f%2fwww.americanbar.org%2fgroups%2flitigation%2fresources%2fnewsletters%2fenvironmental-energy%2fremediation-life-cycle-environmental-class-actions%2f&cappid=8541596286094249259&eqs=8c3028a1ec669ff80188560a0a72aa73f41e1307&go=https%3a%2f%2fimanage.com%2fproducts%2fclosing-folders%2f%3futm_medium%3dbanner%26utm_source%3daba%26utm_campaign%3daba-journal-november-ad-cf%26vertical%3dlaw-firms
https://usw1.smartadserver.com/t-v2/click?imgid=31808451&insid=12108299&pgid=1147471&fmtid=84363&ckid=8541596286094249259&uii=2315818528242954205&acd=1708973613590&opid=8bd6e4f9-61ec-461c-8f9f-be6369ada726&opdt=1708973613589&tmstp=3580539155&tgt=publishing_entity%3dLT%3btopics%3dENVIRONMENT%2fENVIRONMENT%3btopics%3dTRIALPRAC%2fLITTRIAL%3btopics%3dENVIRONMENT%2fENERGY%3btopics%3dTRIALPRAC%2fCLASSACTION%3btopics%3dENVIRONMENT%2fNATRESOURCE%3burl%3d%2fgroups%2flitigation%2fresources%2fnewsletters%2fenvironmental-energy%2fremediation-life-cycle-environmental-class-actions%2f%3blevel1%3dgroups%3blevel2%3dlitigation%3blevel3%3dresources%3blevel4%3dnewsletters%3blevel5%3denvironmental-energy%3blevel6%3dremediation-life-cycle-environmental-class-actions%3b%24dt%3d1t%3b%24dma%3d803%3b%24hc&systgt=%24qc%3d1500018040%3b%24ql%3dMedium%3b%24qpc%3d92637%3b%24qt%3d152_2199_45287t%3b%24dma%3d803%3b%24qo%3d6%3b%24b%3d16999%3b%24o%3d12100%3b%24sw%3d1920%3b%24sh%3d1080&envtype=0&imptype=0&bldv=16022&gdpr=0&pgDomain=https%3a%2f%2fwww.americanbar.org%2fgroups%2flitigation%2fresources%2fnewsletters%2fenvironmental-energy%2fremediation-life-cycle-environmental-class-actions%2f&cappid=8541596286094249259&eqs=8c3028a1ec669ff80188560a0a72aa73f41e1307&go=https%3a%2f%2fimanage.com%2fproducts%2fclosing-folders%2f%3futm_medium%3dbanner%26utm_source%3daba%26utm_campaign%3daba-journal-november-ad-cf%26vertical%3dlaw-firms

