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2'D711 77191 - PATENT MARKING

35 U.S. Code § 287 - Limitation on damages and other remedies; marking and notice

(a) Patentees, and persons making, offering for sale, or selling within the United
States any patented article for or under them, or importing any patented article into
the United States, may give notice to the public that the same is patented, either by
fixing thereon the word “patent” or the abbreviation “pat.”, together with the number
of the patent, or by fixing thereon the word “patent” or the abbreviation “pat.”
together with an address of a posting on the Internet, accessible to the public
without charge for accessing the address, that associates the patented article with
the number of the patent, or when, from the character of the article, this can not be
done, by fixing to it, or to the package wherein one or more of them is contained, a
label containing a like notice. In the event of failure so to mark, no damages shall be
recovered by the patentee in any action for infringement, except on proof that the
Infringer was notified of the infringement and continued to infringe thereafter, In
which event damages may be recovered only for infringement occurring after such
notice. Filing of an action for infringement shall constitute such notice



https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.law.cornell.edu%2Fdefinitions%2Fuscode.php%3Fwidth%3D840%26height%3D800%26iframe%3Dtrue%26def_id%3D35-USC-80204913-557301500%26term_occur%3D999%26term_src%3Dtitle%3A35%3Apart%3AIII%3Achapter%3A29%3Asection%3A287&data=04%7C01%7CRobert.d%40sanlaw.legal%7C26c6b263aa4e442b072408d9a9056e96%7C017a667d989b4172bb4db0bab947d07c%7C0%7C0%7C637726663063974275%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=3CdWx79WI5LQIJ%2BIpsOloiRFNmuUq3cQ2Zy%2B1KsDWps%3D&reserved=0
https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.law.cornell.edu%2Fdefinitions%2Fuscode.php%3Fwidth%3D840%26height%3D800%26iframe%3Dtrue%26def_id%3D35-USC-80204913-557301500%26term_occur%3D999%26term_src%3Dtitle%3A35%3Apart%3AIII%3Achapter%3A29%3Asection%3A287&data=04%7C01%7CRobert.d%40sanlaw.legal%7C26c6b263aa4e442b072408d9a9056e96%7C017a667d989b4172bb4db0bab947d07c%7C0%7C0%7C637726663063984227%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=kH4BIj%2Fi4qlKRmrLN87IafA6%2BQvJPKc17718cEKCXag%3D&reserved=0
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35 U.S. Code § 292 - False marking

(a) Whoever, without the consent of the patentee, marks upon, or affixes to, or uses in
advertising in connection with anything made, used, offered for sale, or sold by such person
within the United States, or imported by the person into the United States, the name or any
imitation of the name of the patentee, the patent number, or the words “patent,” “patentee,” or
the like, with the intent of counterfeiting or imitating the mark of the patentee, or of deceiving
the public and inducing them to believe that the thing was made, offered for sale, sold, or
imported into the United States by or with the consent of the patentee; or

Whoever marks upon, or affixes to, or uses in advertising in connection with any unpatented
article, the word “patent” or any word or number importing that the same is patented, for the
purpose of deceiving the public; or

Whoever marks upon, or affixes to, or uses in advertising in connection with any article, the
words “patent applied for,” “patent pending,” or any word importing that an application for
patent has been made, when no application for patent has been made, or if made, is not
pending, for the purpose of deceiving the public—

Shall be fined not more than $S500 for every such offense. Only the United States may sue for the
penalty authorized by this subsection.

(b) A person who has suffered a competitive injury as a result of a violation of this section may
file a civil action in a district court of the United States for recovery of damages adequate to
compensate for the injury.

(c) The marking of a product, in a manner described in subsection (a), with matter relating to a
patent that covered that product but has expired is not a violation of this section.
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Arctic Cat Inc. v. Bombardier Recreational
Products Inc., Appeal No. 2019-1080 (Fed. Cir.
(Feb. 19, 2020
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