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PROLOGUE

The effort carried out over 10 years by the International Customs Law
Academy (ICLA) and especially by its president, Professor Andrés Rohde
Ponce, has led to many results that are visible and tangible nowadays:

1. The meeting of academics within Hispanic-American scope and
the interrelationship between them had not been possible until 2005. This
convocation, which has expended nowadays even by non-Latin Amer-
ican and Europeans, has allowed the possibility of academics to meet,
to present their work, to exchange ideas and experiences, to participate
in various sessions, seminars, symposiums, etcetera, and to reflect and
deliberate the aspects that comprise the reality and influence the advent
of Customs Law and global trade.

2. To become the International Academy of Customs Law ICLA a
global academic organization. The work done has turned the ICLA in
a global academic reference heard in the most important scenarios (for
example, the global meetings at the World Customs Organization WCO
headquarters in 2013, the United States Court of International Trade Or-
ganization WTO headquarters). Thus, the most important organizations
have not only opened the doors to the ICLA but they look forward to
ICLA academic output.

3. The Customs doctrine. Before the ICLA creations, the academic
output was scarce, mainly local and little diffused. Now we have more
debates and issues to consider on.

For such reasons, we celebrate that Temis (one of the most important
publishing companies in America) has agree to release the memories of
meetings at Brussels and New York. Temis has published many authors
in various legal disciplines as Uruguayan professor Ramén Valdés Costa,
Ecuadorian professor José Vicente Troya, Spanish professors Eduardo
Garcia de Enterria and Tomas-Ramoén Ferndndez, and Italians professor
Victor Uckmar. Oreste Raneletti and Andrea Amatucci. We are proud of
our work with Temis Publishing House which. with no doubt, constitute
part of the mostimportant current doctrine in Custom Law and trade issues.

Also, the accurate words of professor Rohde Ponce demonstrate our
point when he said that it is not more true that there is no doctrine around
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the Customs Law, and that this doctrine has no form to be known. Surely,
the academic effort of those who wrote and Temis Publishing House will
serve to promote the study of these subjects at University level, and to
ensure that anyone interested in this topic will be able to acquire it easily.
Trade these multilateral fields produce legislation with binding content
and also with quality of “soft law™.

The last meeting held at the WCO headquarters in 2013 enable to
analyze some of the Customs Law instruments that have emerged or
are being negotiated. There are papers, for example, related to the legal
principles of the modernized customs control in the cross-border traffic:
the impact of administrative assistance in customs agreements; the trade
security through the knowledge of the supply and logistics chain; the
harmonized customs regulation and customs clearance: risk management,
special customs procedures, containers, shipping and customs compliance
issues. They all point to the need to combine trade facilitation with legal
certainty, harmonized regulations, and the establishment of mechanisms
that encourage the study and the creation of skills and capabilities to
develop the custom function.

On the other hand, the New York meeting in 2014 served to highlight
some aspects related to trade facilitation, especially after twenty years
of the Marrakesh Agreement. Here we discussed, among other issues,
the role of the United States Court of International Trade, case law on
unfair competition in world trade practices, foreign trade authorities, risk
policies, management, customs principles as equality and fairness, and
best practices.

We hope to be this the opportunity to express our joy for being part
of this big project, to thank all the institutions that and help the ICLA work
and in particular to recognize the ICLA’s president work. We also thank
Temis Publishing House for hosting our work and allow us to welcome
these new books collecting the memories of the ICLA meetings.

GERMAN PARDO CARRERO
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PRESENTATION

The conditions under which customs laws and regulations were issued
and enforced in the 20th century were quite varied and polarized, as they
attempted to span the full spectrum of political, economical, social, and
juridical thinking.

In the political arena, the world suffered two World Wars that devastated
the population, economies and infrastructure of the planet’s most developed
countries. The world also suffered the effects of the Cold War between two
blocs, the socialists around the Soviet Union and the capitalist group of
Western Europe, the United States, and Japan, not to mention the division
of the German nation into two states, each attached to one of the blocs. The
world developed along the last 25 years of the century with the collapse of
the Berlin Wall, a symbol of the demise of the two blocs, and the reunification
of Germany, which also signaled the rebirth of German power and the estab-
lishment of democratic regimens in a large segment of the planet’s countries.
Lastly, in this century we are facing the rise of rerrorism, inflicted not by
states but by individuals and groups, which has hurt the civilian population of
many cities including New York, London, Madrid, Buenos Aires, and others.

Economically speaking, the last century witnessed the great depression
in the United States, as well as the reconstruction of Europe, which created
the European Union as a major arena for integration not only of trade but also
of financial, currency and economic aspects; add to this the abandonment of
protectionist policies in favor of liberal policies that, in the trade arena, trans-
lated into the application of the principles of free trade and the consolidation
of institutions such as the World Trade Organization and World Bank. And
what can we say about the unstoppable invasion of international markets by
China, both to flood nations with their low-priced products and to demand
from them enormous amounts of raw materials to serve the Chinese local
consumer market and its industries.

On the social sphere, two phenomena had an undeniable impact on
world society: the increasing participation and empowerment of women,
and the surging development of technology. The growth of women to led
core changes in the family unit, in the management of corporations, in po-
litical trends, in the issue of public policies, and in worldwide production
and consumption patterns. The rise of technology made the world smaller
thanks to telecommunications: it enable major change in world economies
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and markets, and provided individuals, corporations and governments with
real-time, complete information, along with new products and instruments
enabling enhanced decision-making, notably decisions relating to the regu-
lation of international trade.

The practice of Law also was forced to abandon its status of the past,
largely based on the ideas of the 18th century.

The 20th century witnessed the metamorphosis of Law through the rise
of global juridical standards, that is to say, a framework in which neither
identifies with or supersedes the internal laws of each country, or merely
comprised of a series of international treaties which, rather than leading to
closer collaboration among the legal systems of the various countries, tended
to keep states apart due to the enforcement of international and constitutional
principles that allowed allegiance to, and application, of compartmentalized
spheres separate from those two types of standards and regulations. Thanks
to the principles of immediate incorporation and direct enforcement, unex-
pected juridical effects and interventions occurred that led to the rise of a
class of legislation which created obligations and rights for the entire world
population, bringing back to the limelight the international agreements on
human rights.

This very short and quick summary enables us to see that the customs
laws regulating customs activity within states with the purpose of controlling
the cross-border traffic of means of transportation, individuals, and goods have
been implemented in both ends of the political, economic, social, and juridical
spectrum, and precisely due to this, the customs laws have also undergone
substantial transformation from closed, police-like and tax-driven customs
agencies into institutions open to the user and focusing service. which seek
trade facilitation and also protect the health and security of the population.
It has been a transition from a highly bureaucratic customs agency to a mod-
ern and electronic institution that expressly and forcefully contributes to the
foreign-trade competitiveness of each of the states.

In this work, which compiles the research of several customs jurists
from several countries around the world and with various legal system and
languages, we share analyses and studies that strongly highlight the causes
of the previously summarized phenomena and their effects on Customs Law.

The International Customs Law Academy, an international association
comprised of customs jurists from all corners of the world, is pleased to share
with readers —both professional and academic— the fruits of the Ninth and
Tenth meetings on Customs Law held in 2013 hosted by the World Customs
Organization in Brussels, and in 2014 by the United States Court of interna-
tional Trade in New York. We duly extend our appreciation to our hosts, for
facilitating the stay of attendees to both events.
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This book joins the extensive reference library that has appeared in the
last ten years, thanks to the intensive and generous research and analysis of
our Academy members — to whom I extend my deepest appreciation. Itis an
avenue for the doctrine to contribute to an enhancement of customs practices
leading to increased international trade, and thus to increased production and
well-being for all nations, especially for less-developed countries.

ANDRES ROHDE
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1. BACKGROUND

National authorities and international bodies such as the World Trade
Organization (WTO) and World Customs Organization (WCO) are under
increasing pressure from the international trading community to facili-
tate the cross-border movement of goods. A major catalyst for reform is
the increasingly complex nature of international trade, resulting from the
highly integrated and interdependent nature of modern supply chains and
the associated trend towards cross-border investment. In an environment
in which the term ‘global marketplace’ has become commonplace, the
importance of harmonised, simplified and efficient cross-border regulation
has never been greater.

For some years, a major focus of the international customs commu-
nity has been the development and implementation of regulatory instru-
ments designed to achieve a globally consistent approach to the regu-
lation of cross-border trade in order to achieve the high level of trade
facilitation being sought by both government and industry alike. In order
to achieve the outcomes being sought, three basic requirements must be
fulfilled: the need for acomprehensive international regulatory framework:
the need for consistent interpretation of the framework; and the need for
a consistent application of the framework.

The significance of these three basic requirements was raised in the
context of the WCO SAFE Framework of Standards to Secure and Facil-
itate Global Trade —the ‘SAFE Framework™— (WCO 2007) at the 2008
WCO Asia Pacific Regional Heads of Administrations Conference in New
Delhi, where it was noted that consistent interpretation and application
of the Framework represented critical elements in the achievement of
mutual recognition of member administration’s programs (WCO 2008).

Such consistency is a fundamental requirement of the international
trading community, which is seeking a high degree of certainty and clari-
ty in its dealings with government'. This proposition has been reinforced
by the World Economic Forum (2008), which comments, “professionals
view the friendliness of border processes primarily in terms of the trans-
parency and the predictability of clearance procedures™ (pdgs. 54, 55). De

''See for example Widdowson 2007
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Wulf & Sokol (2005) make the point rather more bluntly when commenting
on the role played by Customs in meeting an economy’s international
obligations, noting that “travellers, businesses, and international air, sea,
and land carriers expect services that are uniform, predictable, easy to
use, and consistent with international standards and conventions” (pig. 8).

2. INTERNATIONAL RESPONSES

According to the International Organization for Standardization
(ISO 2013), “A standard is a document that provides requirements,
specifications, guidelines or characteristics that can be used consistently
to ensure that materials, products, processes and services are fit for their
purpose ... they are strategic tools that reduce costs by minimizing waste
and errors, and increasing productivity. They help companies to access
new markets, level the playing field for developing countries and facili-
tate free and fair global trade™.

The ISO further describes international standardisation as follows
(ISO 2013a):

When the large majority of products or services in a particular busi-
ness or industry sector conform to International Standards, a state of in-
dustry-wide standardization can be said to exist. This is achieved through
consensus agreements between national delegations representing all the
economic stakeholders concerned - suppliers, users and, often, govern-
ments. They agree on specifications and criteria to be applied consis-
tently in the classification of materials, the manufacture of products and
the provision of services. In this way, International Standards provide
a reference framework, or a common technological language, between
suppliers and their customers - which facilitates trade and the transfer
of technology.

In a similar vein, cross-border regulatory standards emerge when
economies reach agreement on the policies and procedures to be applied
consistently to the regulation of international trade, transport and trav-
el. Numerous examples of international regulatory frameworks, both
binding and non-binding, exist in the form of conventions, agreements,
guidelines and the like, which seek to establish global standards in their

particular area of relevance, including those established by the WTO,

WCO, the UN Conference on Trade and Development (UNCTAD), the
UN Economic Commission for Europe (UNECE) and the International
Chamber of Commerce (ICC).
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The importance of international standards in the context of world
trade is highlighted by reference to the work of the International Maritime
Organization (IMO). According to the IMO, it “has made it a practice
to pursue the universality of regulation in shipping without detracting
from regional practices. As ships move between different waters and
jurisdictions, it is imperative that they are governed by uniform standards,
applied to and recognized by all...international standards — developed,
agreed, implemented and enforced universally —are the only effective way
to regulate such a diverse and truly international industry as shipping”
(United Nations 2008).

The Harmonized Commodity Description and Coding System (HS)
is another good example of a legal doctrine that is specifically designed to
facilitate international trade. The HS, which was developed by the WCO,
is essentially a set of clearly defined rules and procedural steps through
which the nomenclature for any given product can be determined. The
international convention that governs the HS is the International Conven-
tion on the Harmonized Commodity Description and Coding System’.
The HS provides governments and the international trading community
with a means of achieving international uniformity in the classification
of goods, and has been adopted by over 200 economies, which use it as
the basis for their national customs tariffs. Its universal acceptance is
evidenced by the fact that more than 98 per cent of internationally traded
goods are classified in terms of the HS".

As comprehensive a framework as it is, the HS cannot be expected
to achieve its desired outcome of simplifying, harmonising and standard-
ising the cross-border movement of goods through international unifor-
mity in classification in the absence of a globally consistent interpreta-
tion and application of the framework. In other words, manifestation of
the significant policy outcomes that are rigorously debated, negotiated
and agreed at the international level is wholly dependent upon implemen-
tation of the policy in a globally consistent manner.

3. NATIONAL INTERPRETATION

As noted above, adoption of the HS is almost universal. As such,
the legal framework which the HS represents has a clear capacity to

* The International Convention on the Harmonized Commodity Description and
Coding System was adopted in June 1983 and entered into force in January 1988,

* See hup//www.weoomd.org/en/topics/nomenclature/overview/what-is-the-
harmonized-system.aspx.
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achieve international uniformity in the classification of goods. However,
the establishment of international regulatory standards does not necessarily
result in high levels of consistency of interpretation among the relevant
member states, as reflected in their national legislation. In the customs
context for example, significant inconsistencies can be observed in the
way in which the provisions of the Revised Kyoto Convention (WCO
1999) have been interpreted, generally due to the diverse range of policies
and procedures to which the Convention relates. In relation to national
adoption of the international standards for issues of a more technical
nature, however, it is common to see a much higher level of consistency
of interpretation, and this applies to national interpretation of the HS and
other ‘bread and butter’ aspects of international trade regulation such as
customs valuation®.

The high degree of consistency in interpretation of the HS can be
attributed to the relatively stringent nature of the legal obligations of
Contracting Parties. The provisions of Article 3, for example, bind Con-
tracting Parties to adopt the HS without change, requiring the customs
tariff and statistical nomenclatures of the country to be in full conformity
with the HS as is. In this regard. apart from certain exceptions that apply
to developing countries, all Contracting Parties must undertake:

* to use all headings and subheadings of the HS without addition or
modification, together with their related numerical codes;

* to apply the General Rules for the interpretation of the HS and all
Section, Chapter and Subheading Notes, and not to modify the scope of
the Sections, Chapters, headings or subheadings; and

* to follow the numerical sequence of the HS.

Indeed, the only amendments that may be made by Contracting
Parties are “such textual adaptations as may be necessary to give effect to
the Harmonized System in its domestic law”, provided they do not affect
the scope of the headings or subheadings. To ensure transparency and
to provide a further degree of global uniformity, Article 3 also requires
Contracting Parties to publish their trade statistics in conformity with
the HS six-digit codes. The Convention does, however, allow for the
introduction of further subdivisions in domestic tariffs beyond the level
of the existing HS subheadings in order to cater for particular national
policy requirements.

* The World Trade Organization’s Agreement on Implementation of Article VII
of the General Agreement on Tariffs and Trade (GATT) 1994, generally referred to as
the “WTO Valuation Agreement™.
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Due to the carefully constructed nature of the HS with its clearly
defined, albeit somewhat complex, rules and procedures, an exm’-‘mlyhigh
degree of consistency can be observed across the national legislation of
those 200-plus economies that have adopted it. Two of the three elements
essential to achieving a globally consistent approach to the regulation
of cross-border trade are therefore apparent in the case of the HS, that
is, a comprehensive international regulatory framework and consistent
interpretation of the framework at the national level. The final element
then remains the need for a consistent application of the framework by
the national administration.

4. CONSISTENT APPLICATION

The achievement of such consistency is heavily dependent upon
the capacity of an administration and of the individuals within the ad-
ministration to effectively and uniformly apply the relevant regulatory
provisions, and this is an aspect of implementation that is often ignored.
Eland (2008) puts this quite succinctly when he says “Capacity building
is about delivery. Itis no good us concluding instruments in international
meetings if we are then unable to implement them effectively™.

The Doha Ministerial Declaration and subsequent decisions of the
General Council of the WTO have sought to intensify international com-
mitment to further expedite the movement, release and clearance of in-
ternationally traded goods, including goods in transit. The success of
the trade facilitation agenda is heavily reliant on the ability of customs
administrations to achieve an appropriate balance between international
trade facilitation and regulatory intervention, particularly in the current
climate of heightened international security concerns. Of particular note
is the WTO'’s formal recognition that this cannot be achieved without sig-
nificant technical assistance and support for capacity building, particularly
in respect of developing and least developed countries®.

The WTO. WCO, World Bank and many other international orga-
nisations (as well as individual developed countries) have pledged their
commitment to providing technical assistance and support for such
capacity building, recognising that developing countries comprise the
majority of the WTO membership, with over three quarters of WTO

5 See for example Widdowson, David 2005, International Trade Facilitarion:
The Customs Imperative, a paper presented to the APEC Workshop on the WTO Trade
Facilitation Negotiations. Kuala Lumpur, March 2005
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members identifying themselves as such®. The extent of the required
assistance to achieve widespread reform is therefore significant, and
should not be underestimated. The agreed modalities for negotiations
on trade facilitation highlight this point:

_ As an integral part of the negotiations, Members shall seek to
ld‘cntify their trade facilitation needs and priorities, particularly those
of developing and least-developed countries, and shall also address the
concerns of developing and least-developed countries related to cost
implications of proposed measures.

. Itis recognized that the provision of technical assistance and support
for capacity building is vital for developing and least-developed countries
to enable them to fully participate in and benefit from the negotiations.
Members, in particular developed countries, therefore commit themselves
to adequately ensure such support and assistance during the negotiations’.

. ‘Despite the increasing unlikelihood of success of even the trade
fz;mhta}ion elements of the WTO negotiations, capacity building con-
s@e‘rauons remain firmly on the agenda. In this regard, an economy’s
ability to comply with the trade facilitation proposals is seen to fall into
three basic categories: those which can be implemented immediately;
those requiring time to implement; and those for which both time and
capacity building support are required.

The SAFE Framework, mentioned previously, also identifies capacity
building as a critical element for its effective implementation, and the
_WCO recognises that, “*While certain aspects of this instrument can be
implemented without capacity building, it is recognized that many admin-
istrations will need assistance to implement the standards™ (WCO 2012,
pag 2). In this context, the SAFE Framework contemplates appropriate
assistance with capacity building for those customs administrations that
adopt it.
~ Following the adoption of the Framework of Standards, the WCO
initiated a significant capacity building program, the Columbus Pro-
gramme, which was specifically designed to assist members to effectively
11_11p!ep1enl the Framework and related international obligations. The
significance of the Columbus Programme lies in the sheer size and extent
of its application. The Programme is comprised of three distinct phases:

* Estimate by the Economic Research Service, US Department of Agriculture
http://www.ers.usda.gov/Briefing/WTO/DevelopingCountries.htm

"Annex D of the WTO General Council Agreement of 31 July 2004 (known as
the ‘July Package’). paragraphs 4 and 3. .
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a comprehensive diagnostic needs assessment of the current state of play
within the customs administration; implementation; and monitoring.

Due to the broad scope of activities undertaken across more than 100
countries, the Columbus Programme provides a wealth of data from which
conclusions can be drawn concerning actual and potential impediments
to effective national implementation of global policy initiatives. The
WCO analysis of the Columbus Programme has to date revealed a broad
range of developmental needs among its members, ranging from those
economies with minimal developmental needs and no requirement for
external capacity building support, through to those requiring comprehen-
sive technical assistance and capacity building support. Falling between
these two extremes are economies which have already established the
underlying infrastructure requirements, but require specific training and
technical assistance, some of which also require assistance with policy
development and change management support.

The fact that such comprehensive and, in some instances, quite
basic developmental requirements have been identified in relation to
this particular international regulatory framework is significant. These
findings point not only to the need for extensive capacity building support
requirements to implement the WCO Framework of Standards, but also
a potential inability of many economies to effectively implement the
numerous conventions, agreements and guidelines to which they have
made an international commitment without firstly being provided with
significant capacity building support. The HS is but one of many such
conventions.

As a consequence, considerable effort has been made by the WCO
to ensure that its member administrations are provided with the necessary
capacity building support, and in doing so it has sought the assistance
of academia.

5. Picarp

The reasons for academia’s interest in customs matters are manifold,
including the increasing complexity of the customs subject matter, the
need for a more rigorous approach to customs training and development.
the legalistic nature of many customs-related issues, a realisation that
core customs topics such as the HS are sufficiently complex to warrant
recognition of their mastery at graduate and postgraduate levels and. most
importantly, an acknowledgement that Customs is a profession worthy
of academic recognition.
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Working closely with the WCO since 2006 through its Partnershin
in Customs Academic Research and Development (PICARD) progr;
a number of universities and research centres have developed acade
courses and applied research programs in an effort to raise the academ;
standing of the customs profession. As a starting point, the developmey
of management skills and competencies was Jointly addressed by g
demia and the WCO in an effort to establish internationally consiste
professional standards that are capable of recognition on a global basis,

According to the WCO (2008a). the primary objective in develop.
ing such standards is to “establish benchmarks which can be developed
into job profiles for the purposes of customs recruitment: against which
the in-house training of member administrations may be measured; and
against which academic development can be designed or procured”. A
further use to which the standards should be applied is performance as-
sessment, whereby a determination may be made as to whether employees
are meeting the knowledge, skill and competency requirements of their
position. This is further discussed below.

The resultant standards (WCO 2008b), are now being used by severa'_i_;
universities to develop and deliver educational programs which provide
internationally recognised professional qualifications for customs profes-
sionals from both the public and private sectors. They focus specifically
on the senior and middle manager, and support the WCO's contention
that “The role of Customs in the 21st century, as it faces the challenges
posed by globalization, trade facilitation initiatives, and security concerns
necessitates a renewed professional approach to the management and
operations of customs administrations across the globe™ (WCO 2008b,
pag. 9).

Many customs administrations are now seeking to formalise their
knowledge, skills and competencies through a series of partnerships with
academia which not only address managerial and leadership standards,
but also some of the more fundamental elements of customs practice
such as the HS. For example, in the past few years Sri Lanka Customs
has sponsored over 100 of its officers to complete a Master of Customs
Administration through the Postgraduate Institute of Management of the
University of Sri Jayewardenepura, in association with Australia’s Centre
for Customs and Excise Studies.

6. PERFORMANCE STANDARDS

Itis the author’s contention that the professional standards that have
been jointly developed by the WCO and INCU should be integrated into
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the organisational context of national administrations through [hebcliF;eE
gpmcﬁt of performance standards. S.UCh §1andards s_lp\ul@ b;:] es;z blS e
for each position within the administration, and officers si) uli ' bf; ap}
inted to a position only if they are a'ssessed to have, or be capa let;.;}e
attaining, the necessary knowledge, skills qnd cnmpetencmfs to :leeﬁased
established performance standards. Selection wguld lhen}e ore i
on a person’s assessed ability to perform t_he'palrncularlrt::l e Fr.o c ive):;
either at the time of their appointment or within a sel.perlodo tlmet.egn ven
the opportunity to attain the necessary knowledge, ski Il? and compe S
through a structured learning and development program. B
Officers should be expected to meet the performa_nce stdnc:;rbs
relevant to their particular position, and _such cxpcctanm‘m \;}in?| e
articulated in performance agreements whlch should bc? base(;]l rst lyhgill
aperson’s ability to perform their rol.e proficiently a_nd secon y]on :
assessed ability to further advance lhelr career. Learning and devehopmrgle
opportunities would therefore assist officers to hol‘h .perfordm‘t eir =
proficiently, and further develop their knowledge, skills and compe
cies in order to advance their career.

7. MILESTONES

The 2010 PICARD conference, held in Abu Dhabi: marked a sig-
nificant milestone in the development of the partnershlp between the
World Customs Organization (WCO) anq the ucademtc world: Fror.n
the inception of PICARD, the colleclive' aim was o rals? the, a;ade?}:lii
standing of the customs profession — but it was not always Llu_lf o;v d
would be achieved. In early 2006, a small group of W(;O officials an ;
academics met to discuss possible ways forward. At that time, there were:

« no established standards for the customs profession;

« no recognised areas of legitimate academic pursuit in customs-re-
lated matters: .

« no internationally recognised customs university programs;

« no academic journals dedicated to customs matters; and ‘

« no international conferences at which the customs and academic
communities could exchange ideas and research tmdmgs..

Following the 2006 meeting in Brussels, the lnlernauqnul thwork
of Customs UEi\-'crsilics (INCU) was foundcfi,. and :_u that time ll.'f \I]]il(]}“l(;
bership was comprised of only four universities — 1t now has over 2
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;:_f:;l:;:;s anccll atﬁliates“.llThe idea behind INCU’s establishment wag to
academic excellence in customs ma : i '
i g ; C stoms management and administrg.
;li(:]r; I:ng Ollr:1 :ionfng 80, to provide the WCO and other organisations wf:h a
of contact with universities and r st .

R - 5 . sities esearch institutes th
active in the fields of customs res - 5 s that are
s : s research, education and traini 4
also designed to generate o anc training. Ity

greater public awareness of cust

: A . - S8 stoms matte ;
E;gﬂti‘;):::r gnlddfacm]tart)e lrcsearch in the field of Customs and related arsre’at:’:
vide a global resource for govern - i g
: S a : ments, the private sector, and
students wishing to further their knowledge in the field of Customs : dind
ternational trade. Austoms and ins

viduaTPfolfoigigr(;V]?e:ha mechanism for academic institutions and indi-
: ute to the customs and borde 2 | ;
g nion Shopieg r management knowledge
ba ge ideas and best practice that n |
RAC, 6 tEAChl . tonly hel
1sations and individuals to build ¢ i srves 1o busid
. s capacity but also serves to build
‘ ‘ : . ! closer
::n:;“t’)e;weenl Igo»emm;m. academia and the private sector. The lNé:lr
a.cadcmi;:n::zilmyt ;cn;;gmsed by the WCO as representing its conduit td
. W e Secretary General of the WCO, D io Mikuri
G , Dr Kunio Mik -
h'wmﬁ been a supporter of the INCU from its inception. e
i I;ieml:l[géiRD];mml:.ive was launched in the second half of 2006
conterence which was held in Brussels :
plenty of lively debate, including dis ion of bopigucs
. ) . iscussion of the need to deve
: ! ively te, g o develop an
dr::tlt;T:[lmn.;l ‘_n,ddemrc Journal dedicated to customs matters, which sgme
Und&;: s(:ja;l;lcc‘l)(;r)? Ft)(m hard to achieve and excessively ambitious
eterred, the 2 ICARD conference whi ‘ ; .
Steres ich was again held in
Brussels, saw the launch of the World Customs Journal’. ° kK

Be uz:\l;he tn'ne of the Journal’s launch, Dr Mikuriya, who was then
Ihep ﬁ‘{) r“v:(.r;:lhar),f-(]r.-:nc:ral of the WCO, said, “I would like to commend
e ' i idi
e rf: ::' aiczgil(‘ Udm prov lﬂmg customs professionals, academics,
. : s, and research students with a medi i
to share insights and know! [ . . There i il
: . edge in the customs field
Customs Journal will a ‘ .
s grow as a valuable reference source for
‘ _ ; ce for the customs
community to meet the requirements of :
1ts of the new strategic envi
‘ ; . ( nvironment
dIf'!dthI' the wider mlernalwnal community to deepen their understandin
ob the customs world™ (Mikuriya 2007, p. v) | :
Cumf:::)lvlt)ngﬁ\_.'g‘r Iurw?rd. work commenced on the development of the
us s Protessional Standards, which were debated at some length at

“For f .
or furt ati = INCU '
her information on the INCU and its membership base, see www.incu.org

" For informati ;
ation about the World C
= usto s T PO LLY
journal.org toms Journal, see www.worldcustoms-
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the 2008 conference in Shanghai.

The Professional Standards were for-
mally endorsed by the WCO at its 2009 Council Sessions and this paved
the way to address the application guidelines and related matters at the
PICARD conference that was held in Costa Rica later that year. Then,
on 26 January 2010, World Customs Day. the WCO formally recognised
the academic programs of three universities: Riga Technical Universi-
ty, the University of Muenster and the University of Canberra.

Consequently, at the 2010 conference in Abu Dhabi a number of
had indeed been reached: standards for the customs
profession were in place: several internationally recognised academic
programs were well established with several more under development:
the ninth edition of the World Customs Journal was about to be published,
and the planning process for the sixth annual PICARD Conference was
underway. Working together, the WCO and INCU have since continued to
progress a range of capacity building initiatives in the areas of educational
programmes, strategic management development, professional standards,
and academic research and development.

significant milestones

8. KEY AREAS OF COOPERATION BETWEEN THE WCO anp INCU

wCo INCU

Joint initiative

Joint inmuative

PICARD Programme
Columbus Programme
Professional Standards
World Customs Journal

INCU Network

INCU support
INCU support

INCU initiative

WCO initiative
WCO initiative
WCO support

WCO support

INCU initiative J

9. EMPOWERING CUSTOMS THROUGH KNOWLEDGE

The WCO's theme for 2011 was ‘Empowering Customs through
Knowledge'. The INCU, through the PICARD initiative, had to that
point been increasingly focusing its research efforts on areas of specific
relevance to the WCO, its Members and its stakeholders. In doing so, it
was able to provide empirjcal evidence 1o help inform decision-making.
The themes of the World Customs Journal and PICARD conferences
over the past few years are testament (o this. Research topics have in-
cluded the changing customs environment, capacity building, trade fa-
cilitation, supply chain security, the impact of the global financial crisis
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on world trade and Customs, coordinated border management, the yg
of information and communications technology in the cross-border enyi
ronment, Customs-Business partnerships, revenue collection. the im
of climate change, and performance measurement.

t
The WCO's focus on knowledge in 2011 therefore

neatly paved
the way for PICARD to build on its significant achievements. For its
part, the INCU committed to continue its work with the WCO in furthep

developing the body of knowledge upon which informed decision-mak-
ing relies. It also committed to continue facilitating a free exchange of
ideas and best practice that serves to build closer links between govern-

ment and the private sector in their efforts to facilitate legitimate trade
and to secure the international supply chain.

One of the earliest manifestations of the INCU’s significant impact
on customs decision-making resulted from a Masters dissertation that was
completed as part of one of the first university degrees to receive WCQ
endorsement. In 2010, a student enrolled in the Master of International
Customs Law and Administration at the Centre for Customs and Excise
Studies, University of Canberra. wrote a dissertation on the need for
Customs to rethink the way it obtained information about internationally
traded goods. The article was subsequently published in the World Cus-
toms Journal and its visionary principles now represent a key element in
a major international project designed to enhance supply chain visibility
in an effort to improve commercial operations and the efficiency and
effectiveness of government supply chain security initiatives.

In his article Weaknesses in the supply chain: who packed the box?
‘Hesketh 2010),

David Hesketh, a senior manager with HM Revenue and
Customs, with responsibility for the development and implementation of
he long-term freight strategy known as the ‘Blueprint’, discusses a new
»aradigm that will provide Customs and other border management agen-

1es with real-time, accurate information about international transactions.
According to Hesketh (2010):

The international trade supply chain has grown in complexity to
- point where clear visibility is masked from those who need to know
vhat is going on. International conventions cover the transport of goods
etween seller and buyer but concentrate more on limiting liabilities than
1ey do on ensuring the accurate description of the goods. The person
/ho knows what is being sent into the supply chain is the person who
acked the box or consigned the goods. If the packing list is wrong, not
sed or hidden from view then the transport documents such as way bills
nd the manifest are likely to be inaccurate. This poses safety, security,
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legal compliance and commercial risks. Ipformation requujed It:y ?Srd?r
fforcement agencies is being asked for further upstream lr;l t 1? ?dslt:h i
f:hain prior to the goods being loaded. But the gon:;]lgr}or: \;\;i tziO(; i
: jori at i ion is outside the jurisdic
to the majority of that information 1s juc ‘ e
?;);orting cmi‘ntry‘s authorities so they l;:r[]ldlc; thz; camr?]: ;ni(i t:(fllz\z(; ’
1 ¢ information held by the ca s
er instead. Unfortunately, infor gl
] accountable for goods they
rate and Customs hold the importer accou :
a?-gEably never seen. In these days of information managt?n?t?r}t r‘:‘t;:]zri ;hzlL;
fhe physical control of the goods. the role TE‘ export dita ::hlgﬁforcca% Y
: i [ ional legal framework w :
important. A multilateral, international leg b
§umr]ijsdiclion is needed with more emphasis pl'aced on the ppl:t):;:fd ;;:1 ]
Jthe international movement of the goods begins. The cons!gdicator o
true packing list play a key role. A new kehy pgrfor‘mancecnincomplcﬁon
iti i ' . lled the Consignm .
sal way-point must be created called nsignmer :
(l;r(::lr\(} A \:eg-based. seamless, electronic data plp.elme m:;:d? ll?olrlr?ilé
the qe-llerlconsignor and the buyer/consignee .:ln(ll thnc1 :;:ebrzs;i . l(;:::d g
. 1 al-ti rate data S
rators in between. Real-time, accu o admot-v
?I?:beginning, updated as the goods move, and shared in a risk base
layered approach (p. 3). o .
’ The concepts addressed by Hesketh now form a key thmt.::: ;?:f ;::d
work of the European Union’s CASSANDRA (1§ommqq Abh:‘hhl s
analysis of risk in global supply chains) project which is see l?ﬁge e
cont‘a‘iner security more efficient and effective. QCC(;rgn:ﬁ 1;) e ::“ Jd t
‘ ject ses /isibility needs of both business a
am, “The project addresses the visi neods af. :
[col\lrzrnmemli)n lile international flow of containerised cargo by dt:‘v?l?cglgb
ﬁdala sharing concept that allows an extended assessmcrt t_)“ {::p;ovi
isiness The CASSANDRA concept will impre
both business and government. The ) i i s
in visibili ici trade compliance and effec f
supply chain visibility, efficiency of C( PAA CLAE Ye
:)l:)?ge); control and supervision by combining E-Fre;ght{-m'd E-Customs
(EU 2013). The project team also comments (E'U 2013a): -
The strategic impact for businesses is an l.m_prov_ed sup:lp { c =
rformance and cost efficiency by reducing admmnslratisvg ,:?\I g ;Rni mgt
Esrors along the chain. For govern%?m agcn‘t;:1};3;1;.:::;u:‘.t(-)mg e -
es efficiency and effectiveness. The project Ips customs o asses
ggi\.:; processes and procedures and identify 5§cure qu?l[;lyl;z‘:r;;
, minimizing ion gi these secure flows and businesses,
minimizing the attention given to : flgws anc e
ggvernmcnl agcncies can focus on high-risk flows resulting in a highe

J ject, see /www.cassan-
10 For further details about the CASSANDRA Project, see hitp://www.casse
dra-project.ew/mainmenu/home.himl
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hit rate and greater effectiveness of security related government inspec-

tions.

... To provide supply chain actors and government authorities with
these accurate data, the project develops a data-sharing concept. CAS-
SANDRA achieves interoperability of heterogeneous systems by combin-
ing state of the art IT innovations. Access rights and security mechanisms
are implemented in the data pipeline concept to enable secure data shar-
ing. Furthermore, dashboards for supporting businesses and customs for
risk management and supply chain visibility are implemented (pp.1, 2).

As can be seen from this example, the web-based. seamless, electronic
data ‘pipeline’ envisaged in Hesketh’s studies is now emerging from the
realms of academic theory into operational practice and commercial reality.

Many other significant research studies are also underway, including
a major review of the emerging ‘Accredited Operator’ concept by the
Centre for Customs and Excise Studies, Australia. Internationally, this
concept is being espoused by a number of regulatory agencies in the form
of “Regulated Shipper’, ‘Regulated Agent’, *Accredited Agent’, ‘Autho-
rised Economic Operator’, ‘Approved Exporter”, ‘Registered Operator’,
ete. which have emerged as a result of international initiatives relating to
supply chain security and trade facilitation (including the previously cited
WCO SAFE Framework). This particular research project is reviewing
the subject from a number of perspectives, including international initia-
lives, global responses, national responses, and implications for regulators
and the business community.

The aim of the research project is to develop an industry position
for presentation to the Australian Government on the various forms of
Accredited Operator schemes that are in place, under development, or
eing considered by Australian agencies, including recommendations on
10w they should be progressed. In particular, it seeks to identify options
or maximising the relevance of such schemes, minimising compliance
-osts and ensuring that the Australian international trade and transport
ndustry is able to compete on an equal footing with their overseas

-ompetitors, particularly when exporting to countries that have similar
wrrangements in place.

0. CoNCLUSION

While considerable progress has been made by the international
ommunity in relation to the establishment and agreement of standards,
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there is a long way to go in ensuring that individua}l economies have the
necessary capacity to translate the theory into practice. The research sug-
gests that consistent global application of existing and future_conw?nnonls,
agreements and guidelines relating to border management is unlikely in
the absence of significant capacity building support.

The recent collaboration between Customs and the academic wo_rld
has provided a new dimension to such support. Notonly have the ?vo‘lvmg
university programs served to inject a high degree of ucuc_lemlc rigour
into even the most basic of customs practices, but the assomated‘appl}ed
research activities have also proved extremely valuable in informing
strategic decision-making at the international level. ‘

Ongoing collaboration among and between ac‘ademic’ institutlo_ns.
customs administrations and other members of the mternat.m_na_l trading
community will ensure the continued success of such ‘imt_latwcs an.d
further raise the academic standing of the customs profession. In this
regard, the importance of maintaining a partnership ap‘pr‘oach = work-
ing together to find practical solutions based un_sound_ information and
empirical evidence — is paramount. Also of particular importance is the
need to ensure the practicality of the PICARD standards and programs,
including a need to consider the articulation of industry and customs
training Erograms into higher academic awarq programs, in the context
of taking a more logical approach to developing customs career paths,
including the WCO’s proposed model career plan.
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